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disadvantage that a very considerable amount of discretion has
to be left to the criminal courts. The task of the latter may be
made easier either by establishing for professional money-lenders
a licensing system under the administrative authorities, or by
giving the civil courts far-reaching powers, for instance, of
declaring void, or even of remaking, oppressive agreements.
In England, for many centuries, the first method was used.
In 1545, a statute of Henry VIII " saved the face of the older
doctrine by a condemnation of usury in the old terms, but at
the same time recognized the new conditions by repealing all the
former statutes and by permitting persons to lend money at a rate
of interest not exceeding 10 per cent "-1 This was repealed in
1551, but revived in 1571, and in the course of subsequent
centuries the maximum rate was gradually lowered to 5 per cent.;
in 1854, however, any legal restrictions of interest were abolished.
The Continent, with a few exceptions, followed suit : Denmark
1855, Sweden 1864, Belgium 1865, Germany 1867, and Austria
1868. The consequence was a tremendous expansion of usury,
and, therefore, the last quarter of the nineteenth century witnessed
a new wave of criminal legislation : Germany 1880, Austria
1881, Russia 1894, Norway 1902. In England, a belated and
tardy confession of failure was made through the passing of the
Money-lenders Act of 1900, amended by the Money-lenders Act
of 1927. Its principal features are :
(a)   Wide powers for the civil courts, if proceedings are taken
by a money-lender for the recovery of money, to give relief by
re-opening the transaction, relieving the debtor and setting aside
and re-making the whole agreement, if the amount charged is
held excessive and the transaction " harsh and unconscionable "
or against the rules of equity.    Under the Act of 1927, sect. 10,
where it is found that the interest charged exceeds 48 per cent,
per annum, the court has, unless the contrary is proved, to
presume that the rate is excessive and the transaction harsh and
unconscionable.    This means a combination of the moral and
the legal method, limited, however, to the civil side of the matter.
(b)  An administrative system of registration, since 1927 of
licensing, for professional money-lenders, the licence to be granted
on the basis of a certificate by Petty Sessional Courts.    The
latter may refuse to certify persons who cannot produce evidence
of good character, or are not regarded as fit and proper persons,
etc.
1 Holdsworth, op. cit., Vol. VIII, p. 108.